Date:
To:
From:
RE: SB0227 and HB0811
Dear XXXX
I am writing in my capacity as the Executive Director of NAME OF ORG. INSERT 3 SENTENCES ABOUT YOUR ORGS IMPACT. NAME OF ORGANIZATION is also a proud member of Fahe. Fahe is a Network of 50+ nonprofit organizations building thriving communities in Appalachia. Since 1980, Fahe has invested over $1.32B, generating $1.69B in finance.
Our TN network is comprised of 16 Tennessee nonprofit housing development organizations (including housing authorities) serving the Appalachian region of the state. Our Members are among the highest performing housing organizations in the region. These partners have more than 40 years of experience weaving together various state, federal and private resources; navigating complex funding structures and dynamic regulatory environments. In the last 5 years along, this network has invested more than $333.4 million to change the lives of 3,358 households in Tennessee. 
We are reaching out today to express our deep concerns regarding SB0227 and HB0811: Tort Liability and Reform. In reviewing this legislation, we have identified three primary concerns and several questions. We have outlined these concerns below and welcome any opportunity to discuss this proposal in further detail. 
1) The proposed language will have a chilling effect on housing agencies and nonprofits: The current chapter this legislation seeks to amend (Amends TCA Title 29, Chapter 34) states that a charitable organization is not “liable for loss, damages, injury, or death that results from providing services, unless the charitable organization's conduct in providing services constitutes gross negligence or willful and wanton misconduct.” In the context of the original drafting of this legislation, this liability protection makes sense. However, when applied in this context, it creates third party liability without any clear definition as to what would constitute gross negligence, willful or wanton misconduct on behalf of a charitable organization providing housing services to an undocumented individual. 
In addition to the creation of liability, the bill may also inadvertently drive either major insurance spikes, or an insurance market exodus. The insurance market is already volatile, and major companies are exiting high risk environments as the secondary insurance market retracts following big pay outs in the wake of natural disasters. This bill makes charitable organizations operating in the state of Tennessee risky. With elevated risk, nonprofit charitable organizations can assume that their insurance premiums and rates will increase. This cost will pass directly to the tenants. Meaning that regardless of status, renters in units managed by nonprofit organizations will see increases in their monthly rent. The worst-case scenario, as alluded to above, is that rather than adjusting rates, companies will simply leave the market. Charitable organizations that cannot obtain insurance will have to close their doors. 
· How will the state ensure that thousands of housing units currently owned and operated by nonprofit institutions remain available to working families? 
· How will the state meet the ongoing demand for new units of housing that affordable to working families making at or under 100%-120% of AMI?
· How will the state fill this insurance gap to provide ample coverage for those who remain in the market?
· What is to stop a slippery slope interpretation wherein any charitable organizations are liable for any action, by any resident, that occurs anywhere? 
2) This bill is counter to existing Federal and State Fair Housing Law & presents implementation challenges. The federal Fair Housing Act and Tennessee Human Rights Act prohibit housing discrimination based on national origin. This bill has the potential to chill nonprofit housing providers from providing housing to individuals based on their actual or perceived national origin or perceived national origin. In effect, by attempting to comply with this proposed law, housing providers would be at risk of violating state and federal fair housing laws.
3) For-profit institutions and private landlords are also major players in the provision of housing working families can afford. Shouldn’t these businesses be subject to the same laws and rules as charitable not for profit businesses? 
How will the state resolve the disconnect between Federal and State law under this proposed change? 
· Will this law be expanded to include for profit and private landlords? 
· How would the state determine a nonprofit knowingly provided services to someone who is unlawfully in the country? How will the state manage the contradiction with federal statute? 
· How would “negligence, gross negligence, or willful and wanton misconduct” be defined in these instances? 
We appreciate your time and consideration of these questions, and we are available to speak at any time. 

